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BALLOON UP FIFTEEN HOURS.

THOMAS AND KENABENSHUE SAIL
NEARLY TO BOSTON.

Finally fand for Wear of Being Carried
Out to Gea—Reached an Altitade of
12.000 Feet—Welrd Rupericoces at
Night—Long Shut In by Dense Feog.

Bosrox, Aug. 8.—Dr. Julian P. Thomas
and Roy Knabenshue, the professional
aeronaut, completed sbout moon to-day
what the former regards as the most suc-
eewsful balloon trip that has ever boen made
in this country.

They started from New York at 8 o'clock
last night and at 12:20 this afterncon tbey
were unceremonjously espilied from the
basket into a sait marsh about 200 yards
from the water's edge at Brant Rock, a
summer resort near Marshfield.

Dr. Thomas says this breaks the record
for length of time spent above the clouds,
one established by himself & few months
ago, when he was pp in & balloon for 1434
bours.

Allowing for a half bour stop at Xoank,
Conn., for breakfast, the balloon .\’_m'um
was in the air 15 hours and 20 mimutes.

Brant Rock is about 225 miles from New |

York as the crow ffies,

Dr. Thomas and Knabenshue reached i

here early this evening almost exhausted. |

They will return to New York to-nswofrow.
Knabenshue was considerably bruised by
his sudden eontact with the earth, but as
Dr. Thomas anded on top of his companion
he was unhurt beyond a few scratches.

Dr. Thomas successfully tested a new
devies for lowering and hoisting the guide
rope. When the balloon was sailingalong
over Noank, about 80 feet sbove ground,
Dr. Thomas awakerned the occupants of
a farmbouse by shouting through a
megaphone. The Nirvana was then travel-
ing sbout ten miles an bour, and following
Dr.Thomas's directione, several of the men
who hurried from the house made the end
of the guide rope fast to a post and by using
the windlass devised by Dr. Thomas the
the airship was hauled down to the grousd
and the aeronauts alighted for breakfast.
It was about 6530 o'clock this morning
when the landing was made and after re-
freshing themselves and loading tbe basket
with rocks for ballast the voyage was con-
tinued,

One point over which the air travellers
waxed enthusiastio was the great lifting

the beat of the sun, When the silk bag was
filled yesterday the gas was very hot. It
was allowed to cool, with the result that a
quantity of water was released from the
bottom of the balloon. The bag had been

" varnished recently, and was consequently
without a Jeak. More gas was allowed to
enter until the balloon was distended al-
moat to bursting. During the night voyage
above Long Island SBound the balloonists
frequently opened the valve in order to
descend, but when the sun arose just before
reaching Noank the heat caused the gas to
expand greatly, and rocks were loaded into
the basket. During the day the warmth
kept heating the gas and gave the balloon
eplendid buoyancy.

The bumping which Dr. Thomas so little
enjoyed was the hasket striking the earth
when moving thirty-five miles an hour.
Every time the basket hit the balloon gave
& mighty bound into the air, sometimes to
8 height of 220 feet, whirling the basket
arcund in a circle, to the imminent danger
of the occupants.

The basket hit Daniel Webster’s barn as
the balloon passed over Marshfield, and
the guide rope slid over the roof of the
statesman's house, The aeronsuts saw his
tomb, but they paid little attention to the
historical objects, as the beach, with break-
ers curling upon it, was in sight and they
were busy adjusting lifebelts, thinking they

ight have a swim,
g Lefore they landed Dr. Thomas
and Knabenshue tried to get their 80 pound
anchor to hook into something that would
hold, but the wind was driving them ‘Jmf
g0 briskly that they were unsuccessful,
and the only recourse to prevent behg
carried out to eea was to rip the bag,an
this Dr. Thomas did.

On one occasion the anchor caught a
bLarbed wire fence and meveral hundred
feet of this was trailed along bhehind the

airship. The anchor caught in trees,
L\rl.":le“h the balloon to a momentary stop.
W t

p branches ﬂvo way the Nirvana
would bound into the air again and the
pw!nfer- would receive ano jolt.

Dr. Thomas told the story of the trip to
the reporters to-night. He said that
balloon was a nerve racking sport, and
although he had made sev ascensions
he was still so unaccustomed to the queer-
ness of it as to fee] utterly exhausted upon
lnndinf. Knabenshue did not seem to
mind the trip and sald that had he not
been bruised he would feel perfectly fit.

*The trip was beyond doubt the most
wonderful one ever made in America,”
raid Dr. Thomas. “It certainly was the
best one T have experienced. e reached
a height of 12,000 feet. For hours we
drifted in a dense fog, hearing only the
fog horns. Then we caught glimpses of
the stars and the lights of what we thought
weare cities, but wbich(rmved to be strings
of barges on the Sound.

“When the sun came up and we travelled
across the Jand the scenery was most beau-
tiful. To get back to the start of the trip,
we went up in darkness and were soon out
over Long Ixland S8ound. We were travel-
ling up the Sound apparently about in the
middle about 300 feet in the air. [ suppose

» passed hundreds of boats of various
kinds and many of the captains I hailed
advieed us to go back, but that was out
of the question. Some even begged me
to descend and allow them to pick us up.
They intimated it was sure death to keep
on out to sea, but we had plenty of ballast
in our basket and gas in our balloon and
felt pretty confident of reaching land some
time,

“About 9:30 we were in a dense fog and
for a long time could not distinguish either
gtars, ocean or lights. Frequently we
struck currents of wind that drove us to
the westward, but our general direction
was to the east,

“It was extremely weird up there in the
fog. After a time the moon shone through
the fog and we oould see more vessels,
whose railors encouraged us to keep on
the trip, raying we were to come
to land soon if we did not ¢ Our gourse,
Bats flew about us. We heard birds singing
early in the mon-lnz, the round of trains
close at hand and felt poailvivslly‘ happy
because we knew wo were over the land once
more. After a time we heard breakers on the
beach, sighted some trees and then we
decided to de=cend.

“We came down over a farmhouse at
Noank, and oalli through my mega-
phone, I quickly the occupants running

t in their stocking feet with ex lona

astonishment on their faces. The men
hitched the guide rope to a g:ut and we
hauled the balloon down to the earth by
means of the windlass. The woman d
to give us rome breakfast, after which we
piled a lot of rocks in the basket, for as the
£un grew warrner, the gas ex , giving
fully as much li!t':g';nwor as we had when
we started. We ided to keep onas lo
as we could, hoping that poasibly we coul
reach Boston.

“We ascended again about 6 A, M,; and
once more found ourreélves in a dense fog.
Finally the sun bumned ita way thro
and we arose to a height of 12,000 feet, sall
steadily northeast. e over some
oountry that was beautiful to look down
upon and took numerous pictures,

“During the early forenoon we roee
higher and higher and were forced to open
the valve frequently. The sim was 8o hot
that it fairlyl hliue:ed my arms,

“The first |arge place we saw w F arren
R. aneed e S

I. We over that place about
12,000 feet lgl the air. We dri acroks
'z %M then came dowh to a ourrent

e At
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1
Goia Away from '}hg ‘Heat

three and one-half hours from
New York by fast Lackawanna trains,
at. an altitude of 2,000 feet, lie the

- Pocono

Mountains

with their woodland quiet, their sleep-
giving, nerve-resting, pine-sweetened air,
where nights are cool and humidity is a
stranger. Hotels are numerous, and most
of the farmers take boarders and feed them
well. No other region offers a better escape
from the heat of town. Full information at

" . LACKAWANNA RESORT BUREAU,

: .. No. 429 Broadway, Cor. of Howard St
R New York City.
Y - . Telephene, #9890 Cortlandt.

>
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f air driving smoke in the direction of
Boston, and passed to the north of Provi-
dence. We went over many towns
citirs, on® place of interest beingb:uiugo
asylum or jail, which may have the
asylum at Taunton. The inmates gazed
at us with astonishmant.

“We mowed pretty fast, but our ballast
had given out and we tlrew everything
available overboard, including ‘even our
Junch, in bgn- of i Boston., 1
guess I ask athmmndpe?leu we
were heading for that city. After a time
we could see nothing ahead of us in the
distance but water, and then we knew
we had come to our finish and must make

-]

power of the gas, due 1o its expansion from .a landing.

*We started to desosnd about ten or
fifteen miles from Brant Rock, end as
we came down we struck a current of air

lyof from thirty to forty miles an hour
velocity., Thinking that we might be
R out to sea we put on our life pre-

wervers and Jowered the water anchor,
A a‘ic:l currgntu‘:f air contracted

gas quickly an

at Marshfield and

our
loon came down
over the Webster
fi . I told Knabenshue to let her bump
she did, at least half a dozen times.
Just after striking the ground I
ripped the balloon and we fell out of the
hasket almost into a ditch, so sudden did
the bag collapes.
“It is great sport, but hard onthe nerves.”

LONG LITHOGRAPH FIGHT.

Employers and Men Both Say They'll Keep
\ "It Up for a Year.

President Btecher of tha Tmploying
Lithographers’ Association issued a state-
ment yesterday in which he said the em-
ployers were prepared to domtinue the
fight for six months, and
a year., The members of ‘ tion
were unanimously in favor of ftration
and theq open shop. The statement also
BAYS,

We desire it to be distinctly understood
that we favor arbitration and that the present
fight wae forced by the refusal of the union
to arbitrate. The union having refused to
arbitrate there was no other course left open
for us but to declare the open shop.

We feel very much encouraged by the fact
that net & member has as yet deserted us
and that the enthusiasin on the part of the
membership continues unabated. The fight
{s attracting widespread attention and we
are gaining much sympathy from non-associa-
tion men, who are aiding us In every way
possible. We have determined upon a fight
ito the finish.

Gieneral Preskient Hamilton of the Lithog-
raphers’ Internationsl Protective and
Beneficial Association, said they had funds
enocugh for an eight months fight and
would keep on fighting for a vear if necess-
ary. The men were all stan firm,

ELEVATED TRAFFIC STOPPED.

Trains Stalled In Brookiyn Through a
Third Rail Mishap.

Trafic on the Bay Ridge, Lexington
avenue, Ridgewood and Fifth avenue lines
of the elevated system of the Brooklyn
Rapid Transit Company was tied up for
about twenty minutes yesterdsy moming.
The trouble was caused when a Bay Ridge
train bound for Manhattan was leaving the
High street platform at the Bridge station.
The contact shoe on the motor car became
wedged in the third rail and tore up the rail
for & distance of thirty feet. The power
was shut off at once and all trains were
brought to an immediate stop.

They extended all the way from the
bridge to the station at Myrtie avenie and
Navy street. Thousands of the passengers
walked to the Adams street station, where
transfer tickets for the surface cars were
furnished. There was a farther delay

of fifteen minutes in the resumption ofi

traffic through a def:

in the interlocki
systern at High and A i

streeta,

BOY'S WIT SAVEAR MANY LIVES.

Gas Explosion Imperils 500 Miners —Seven
Burned ~Four Wil Die.

WILKESBARRE, Pa., Aug. 6.- By an ex-

plosion of gas in the old No. 1 chaft of the
Susquehanna Coal Company at Nanticoke

this afternoon the lives of 600 miners were |

| that opinion and therefore have the honor

placed in jeopardy.

Through the presence of mind of Frank
Laman, a door boy, all escaped except
raven laborers, who were badly burned.
Four of the reven will die.

r for.

SCOPE OF 8 HOUR LABOR LAY

OPINION APPROVED BY ATTOR-
NEY-GENERAL MOODY.

It Helds That the Statute Limiting Heurs
of Laber on Publie Works Does Neot
Apply to Vessels Under Cemnstruction
in Private Yards Nor te Army Suppiies.

WasSHINOTOX, Aug. 6.—The Department
of Justice to-day eubmitted to the Seore-
tary of the Navy and the Secretary of War
opinions in relation to the application of
the eight hour labor law, in which it is
beld that the statute limitating the hours
of labor on “public works” does not apply
to vessels under oonstruction in private
establishments for the Government or to
supplies contracted for by the Quarter-
master’s Department.

The opinions in effect affirm the previous
opinions of the Despartment prepared by
Attorneys-General Miller and Origgs. The
question, however, as to whether the eight
hour labor law applies to battleships build-
ing in private yards and to shoes and other
| equipmentsa purchased by th» Qiarter-
| master for the army aross anaw re>sntly

as a result of the President’s ordsr to the
| Sacretaries of War, Navy and the Treasury,
| dirasting that inspsotion ofizers of the
| Government report to their superiors
| instances of the alleged wviolation of the
| eight hour labor law. In carrying out this

each askad the Dspartment

for an opinion upon the question whether

! the law applied to vesssis, in the cass of the

navy, and with respect to shoes in the case
of the army.

The whole controversy started as a result
of the *bill of grievanoes” which the exscu-~
tive council of the Federation of Labor
D wloh 17 D g e Vet
ago, in w o
‘ o'tf;e eignt hm;.l:{nbor law. nimh. o;lnci’:!.l
' submitted to-day, and which was written
| by Assistant Attorney-General Hoyt, aad

| order the Navy Departmant and the Was.
'

approved by Attorney. )
much space is given to the definition {vf
the phrase “public works.” opinion

says:

Without, however, attempting authori-
tatively to delimit this sub et asd say what
things are embraced in the term “publio
| works," | am very certain that vessels under

construction for the navy establishment are

not, either In common acceptation or within
! legal intendments. The contracts affacted
by the present inguiry all show that complete
title does not rest in the Government until
conditions and covenants specified are ful-
filled, -

The uniform constpuction of the Navy
Department has been that neither the act of
1902 nor the act of 1804 applies to contracts for
the construction of vessels of the navy. And,
finally, it seems that various bills have been
introdiced In Congress since 1892 to extend
the eight hour limitation of work of laborers
and mechanics to the performance of all con-
tracts entered into by the Government, but
no such measure has been enacted into law’

If that is the proper policy of the Governe
ment and otght to be the law, It is for Congress
in the exercise of its judgment and discretion
to so provide.

After reviewing the law at length At-
torney-General gfoody BAYS: ¢

My conclusion is that the act of August t
1802, limiting the hours of service of laborers
and mechanics employed on the publlé works
of the United States and the District of Colum-
bia does not apply to vessels under construce
tion with builders at private eéstablishments,
the! case of material for such vessels, as, for
instance, armor, guns and other articles ob-
tained under special contracts is a fortiers,
and besides rests fully on the rulinglof Attor-
ney-General Miller in 20 op., 434, which 18 ex-
pressly approved and affirmed.

In a letter to the Becretary of War the
Acting Attorney-General calls attention to
his opinion relative to the building of ships
and concludes by saying:

The case presented by you appedtrs to me
to be clearer even than the foregoing cases,
for presumably Quartermaster's suppiies for

the uge of the army are such as, generally
npg-hln:, aré consumed sooner or later in the
using. In the opinion to the Secretary of
the Navy just cited I forward Mr. Miller's
opinion of Auqjust 24, 1892. | again approve

1o answer your question in the negative.

may desire.

Have you a telephone?
New low rates now in force.

———— e —— =are =

Everything by Telephone
is the rule this hot weather.

Blistering heat and streets like a fu
a0 0rs, T Thote Nithelehre rnace make people stay

able to carry on their affairs by

Telephone and Keep Cool

With over 350,000 telephones in New Y oxFred
they are able to reach epverywhere ew York and vicinity,

service find that thev are

and get anything they

Can searedi Contract Otice
- tog lul) Infordation
R T

NEW YORK TELEPHONE COMPANY

Contract Dffices: Teléphons Nos. !
‘45 Dey Street 00w Cortlandt
RA3 West Sath Street 9040-39th

#50 West H24ath Street 8000 Moringsi@e
616 Exst 150th Strevt ~ 0020 Melrddd

g
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-OPEN DOOR IN THEORY ONLY.

ANERICAN MERCHANT RETURNS
FROM MANCHURIAN TRIP,

J. R. Pattersen Tells Hew Japanese Geode
Are Admitied Duty Free at Dainy,
While Geods of Other NatloRs Are
fbut Gutl —Plamsible Talk by Japanese.

J. R. Patterson, & member of the firm
of Fearon, Daniel & Co., importers and
exporters in the Far Eastern trade, with
offices at 98 Wall street, made a trip of in-
vestigation through Manchuria prior to
his return to New York three weeks ago
to determine whether the Japanese in
Manchuria were discriminating against
foreign trade to their own profit. What
Mr. Patterson discovered has intimate
bearing upon reports recently sent from
Washington to the effact that American
merchants have complained against the
elosed door, which the Japanese are said
to bave mairtained in Manchuria since
the end of hostilities with Rusaia.

In company with C. W. Wrightson, H.
de Gray and L. Midwood, merchanis of
Shanghal, Mr. Patterson went through
southern Manchuria from Newchwang to

These merchants spent a month in investi-
gation of trade oonditions throughout the
gone of Japanese influence in Manchuria
and in Pek in. They made a report to Sir
upon their investigations, and

suggested to him thst certain trade ocon-
be called to the altention

ernment purposely to imterfere with or
discriminate against the trade of other
nations. All of our information had, neces-
sarily, to be drawn from Japanese sources,
and we were not unmindful of what that
meant.

“Where the Japanese profit at the ex-
pense of other nations at present is at the

| port of Dalay, which is held by the Jap-

anese and where, in the continued absence
of a Chinese customa house, Japanese
goods have been passing in since the end
of the war duty free, and up the Japanese
owned railroad to the intenor free of all
likin or interior tariff charges. Foreign
goods cannot land at Dalny, which the
Japanese still declare closed on the plea
of military necessity. They must be taken
to Newchwang, where the Chinese customsa
officials, uncer a Japanese flag, lmpose
the regular Cnineee tarifis.

“There are only two avenues to the in-
terior of Manchuria from the southern side,
Dainy and Newchwang. In utilizing one of
these exclusively and without having to pa
duty the Japanese merchasts gain an a
vantage over merchants of other nations
that can be reckoned at 10 per cent. In
either instance it is a Japanese owned rail-
road that must carry imported goods to the
m"r}“' he Ji that they

“0Of oourse the Japanese say t
would be willing to pay customs if China
would establish a customa house there, but
the continued failure of China to do so of
the Japanese
eay. r many years
head of the Chinese customs service, told
me that be had called the matter to the at-
tention of the imperial customs at Pekin,
but that a crush of more im te de-
mands upon the attention of t office was
given him as excuse for the delay.”

It e in ootton piece goods from the
Omka mills, Mr. Patterson inted out,
that the Japanese have made the most con-
sistent effort to monopolize the Manchurian
markets, while the favoring factor at Dalny
continues to ,ln them a leverage. “It i3
this product of the Japaneee manufacturers
that is going to score heaviest against
American merchants in Manchuria,” he

“Not can Japan turmn out cheaper
stufl and pcdv freight rates oo it than
we have to do, but with the loophole in the

customs wald at Daln to them they
have practica established themselves
for the fu;u‘re the trade of this com-

modity nchuria.

“The hurian market bas not yet
recovered from the disastrous effects of the
war, and the Chinese merchants them-
eelves, through whom most of the Man-
churian business has n transacted in the
past at Bbanghai and Chefoo, have been
tlow to get back into the fieid, The Jaja-
nese have been quick to profit by this
tardiness,

“Foreign merchants have protested
against the continued circulation of Jap-
anese war notes to the extent of yen 200,-
000,000 throughout the recent war zone
of Manchuria. The Tokio Government
bas promised to withdraw this money |
from circulation, but no appreciable dim- |
inution of the ecrip is apparent. While |
the presence of this money increases the
wealth of the province, it constantly tends
to divert trade to the Japanese, particularly
while this issue of war notes continues
at any discount from local currency.

“As 1 bave said," concluded Mr, Patter-
son, “these are ficts which the Japanese
themselves adnit, but which cannot be
&l::od down as a result of Japanese design.

y more circumstances there are which

ent the fixing of responsibility upon the
apanese. For instance, when you enter
the port of Newchwang yvou see the Japanese
flag nan’ over the custom bouse. This
fact, t apanese say, is due to the tardi-
ness of the Chinese in taking over the cus-
toms in Manchurian open ports. They
don't want their flag to stav there, they
u{. but there must be some flag.”

{r. Patterson’s firm has learned that the
Tokio Commercial Society has memorialized
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From the Smoker's
- Standpoint

_ ‘The entire business policy of this greatest
cigar-producing organization in the world is based
on a clear appreciation of the point of view of
the man who buys cigars to smoke and not to se/l.

.

The usual thing in the cigar
industry, as in so many others,
has been to ignore every point of
view except that of the dividend-
hungry stockholder.

e common plan of the aver-
age cigar manufacturer has been
to boom a single brand for all it
was worth, and generally more—
to whoop up big sales as long as
that one particular brand could
stand it, and then go on to some-

and equipment can secure.

Next—To maintain for all
time absolutely even and unvary-
ing quality in every different
brand put out.

AJ fimally—To mark every
box of ci with the “Triangle
A,” which the smoker can in-
stantly recognize as a sure sign
of guality and condition, regard-
less of the cigar mame and regard-
less of the price he pays.

‘ ﬁu’?‘ﬁ else.

Anna Held

e American Cigar Com-
pany’s plan has made the smoker
the first consideration—which is
just nothing but plain
good business, as we recogn

The American Cigar Compan

3 for25cvalve forS C.

see it: ance of condition,—
First—To produce - M=NT MARK and they are rapidly
the best cigars that fin out that the
we know how to only dependable s:in
make, of every grade, ofa. is the
and sold at the low- “Triangle A"—which
est prices that the is more a gwaranice
finest modern system  lasures Homest Cigar Valwes  than 3 trade mark.

The NEW

manufacture,

Now 4 for 25c.

Sold by all dealers who give good values
‘ American Cigar Company, Manufacturer

It's simple enough—and it's

certain enough.
People are getting to know
cigar quality pretty thoroughly;
they- are

y manufactures a large number of
brands of different blends to suit individual tastes. Among them
you are sure to find a blend to suit you now and another to suit you
when your taste changes, <

C

represents the policy
new scientific methods

duced and sold for 5c.—equals the average 8 for 25¢. ci
You are safe in buying any b
mark, including the following :

New Continental Bouquet

emao

Wetorfa Size=59

ofo{givingimprovedvalues at lower cost, through our
The best quality that can be pro-

clgar.
rand ‘earing the “ A’ (Triangle A) merit

Royal Bengals—Little Cigars

Box of 10—I5c.

etting to

ize the import-

e

HIGGINS ASTONISHES HIS
THIS ACTION.

GOY.
FRIENDS BY

The Chil Service Commission Had Re ported

That He Had Vielated the Law ard
Should Be Removed From Office, and
Yet the Gevernor Exonerates Him,

ALBANY, Aug. 6.—Gov. Higgins to-night
astonished his friends and pleased his
political enemies when he dismissed the
charge: against State Ficcal Supervisor of
Charities Harry H. Bender. These charges
were filled by the Civil Service Reform
Association, and showed that Bender and
his personal secretary, Herbert F. Prescott
for reveral years bad collected and received
campaign contributions from employees
under them in violation of the express

the Governor General of Liaotung, Gen.
Baron Oshima, on the subject of eouth |
Manchurian trade. The association wants
to know immediately the full carrying |
oa{(‘city of the East China Railroad, and has |
asked that a large area of land in the vicinity |
of Dalny wharf be approoriated as auickly
as ible to the tuilding of warshouses
and other shipping facilities. This activity
on the part of the Tokio Comnmercial Society |
insplred the German Association of |
Shanghai to forward to the German Minister |
at Pekin an urgent appeal that he put pres-
sure ugon the imperial customs of ina
to establish its service in Manchurian open
towns as moon as possible,
A representative of the American Trading
Company, which has large interesta in
Far Fastern trade, said yesterday that he
believed Japanese discrimination against
foreign trade in Manchuria had been keenly
felt by American merchants,
“Things ars worse than they were under
the professed closed door of Russian sway,”
said. *“The Ruasians are not preemi-
nently a trading people, and we could beat
them in Manchuria despite their closed
door. But Japan, by professing the opon’

door policy and at the same time slipping
in its goods duty free at Dalny and likin
free to interior points on the line of its
rail , has committed itself to a ques-
tionable policy of double dealing. Jap-
anese traders can now take American
made commodities through Dalny and sell
them cheaper than American traders bring-
ing their goods through the customs house
at Newchwang."”

OWES BROOKLYN SISTER $30,000.

Chamning Ellery Heads His Bankruptcy List
With Debt te Mrs. Lucy Oushman,
Caicaco, 111, Aug. 6.—Channing Ellery,
the impresario who heads a band now

i playing at a local summer garden, to-day

sought relief from debts aggregating al-
moet ‘$72,000 by voluntary bankruptcy
prooceedings.

The first debt scheduled by Ellery is
that of hix sgister, Mrs. Lucy Cushman,
404 Third avenue, Brooklyn, N. Y., from
whom Ellery borrowed $50,000 from 1800
to 1904. money was used by him in

‘tificate of character.

wconducting his concerts,
His

ostimatod ¢ $1t on

provision of the civil service law..

The State Civil Service Commission took
considerable testimony under oath and
reported to the Governor that the conduot
of Bender and Prescott was “in violation
of the law,” Gov. Higgins in dismissing
the charges gives Mr. Bender a fine cer-
Referring to the
payment of campaign contributions to Mr,
Bender by Mr. Hobbs, his chief clerk, Gov.
Higgins says:

Even if this traneaction constituted a tech-
nlcal violation of the law, it Is In my judg-
meunt too insignificant to justify the removal
from office of an official whose conduct other-
wise has been above reproach during a long
term of public service,

Mr. Bender for years has been the treas-
urer and collector of campaign contribu-
tions for the Albany cou nty gnd city
Republican machine, but resigned after
these charges were fllied with Gov. Higgins.

Although Gov. Blgegilna refused to remove

Mr. Bender, he saye he is going to reprimand
him and tell him not to d%on a n.pdThll is
on a par with Mr, Bender's ment in his

answer to the clmrg:a recently filed with
the Governor that would not have re-
ceived contributions had he known
Civil Service law prohibited it. The Gove
ernor tries to make the point that Mr. Bender
merely served as a channel through which
the contributions reached the Republican
State committee, and in the next breath
the Governor makes thig bold statement:

“A public official should not me an
agent of either the donor or donee in the
wansfer of political contributions from Btate
employees to political organizations.”

In his memorandum Gov. Higgins says:

The report of the State Civil Bervice Com-
mission characterizes the conduct of said
Bender and of Herbert F. Prescott, the secre~
tary to the sald Fiscal Bupervisor as being,
in the opinion of the civil service commission,
in violation of the law,

“No prohibition Is laid against voluntary
contributions for political purposes by elvil
service employees, and it is at least doubt-
ful whether the Legislature has the power
to limit the freedom of action of State eme
ployees in this regard, No good reftson

seems Li exist why such epployegs should not. ..

DISHISSES BENDER CEARGES.

If they desire, contribute to the legitimate
expenses of a political party, :

Common knowledge teaches us that such
expenses are necessarily large and that they
are to be met by the contributions of those
who are interested in the success of the party,
But whether or not such contributions should
be permitted, it is enough to say that they
are not prohibited so long as they are freely
made and without compulsion or restraint.
Nor is there any evidence in these proceed-
ings from which it could be easily inferred
that the contributions testified to by the
employees in the office of the Fistal Super-
visor were not voluntary and free from com-
pulsion,

Even if this transaction constituted a tech-
nical violation of the law, it Is, in my judg-
ment, too insignificant to justify the re-
moval from office of an official whose conduct
has otherwise been above reproach during
a long term of public ser vice.

But over and above aty merely technical
violaton of the statute, this investigation
has disclosed In this office practices indicat-
ing a disregaryd of the spirit of the civil ser-
vice law that, if ebntinued there or allowed
to exist elsewhere, would prove highly detri-
mental to the service.

That several coemployees handed their
contribuitions to Mr. Prescott and that one
handed hiv to Mr. Bender cannot fall to
lead to a suspicion that the contributions
were reégarded, if not compulsory as at
least prudent. From all such suspicions
the State service everywhere should be ab-
solutely freea.

I may say frankly that I have hesitated in
consequence of thess considerations in de-
ciding upon what my duty to the State and
to the service requires.

On the whole, however, I haye concluce!
that it will be better for the State and tne
service that I should reprimand the Fiscal
Bupervisor and contfnue him in office, and at thé
same time give official warning against the
continuance of similar practices in any depart-
ment of the civil service, than that I should
remove him from an office, in which, save for
this offence, not comstituting a violation of
statute, he has displayed anefficiency worthy
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The warning against the practices revealed
i1 this case extends not merely to a warning
against a technical violation of the statuts
but also against a technical evaston of It
No sort of political influence, however farit
may be removed from the condemnation of
the statute, should be exerted tu induce
political contributions from other State
employees, and there should be a corscien-
tious avoidance of all suggestions likely 0
create a feeling that a political contrioution
v 0 1ld be acceptable,

L>ast of all should a public official bacome
an agent of either the donor or donee in the
transfer of political contributions from State
employees to political organizations. While,
even in the absence of statutory prohibitions,
these practices should be discontinued, the
civil service law should be so amended a8
to prohibit any public official from acurg
as the treasurer of a party organization, or
from acting as an agent for another publi¢
employee in the transmission of political cons
tributions. '

THE PRESIDENT'S GUESTS.

Senator Boles Penrose Calls to Sec Him
en Seme Small Matters.

OrsTeER BaY, Aug. 6.—The President
and Mrs. Roosevelt gave a luncheon
to-day. The guests were Senator Boies
Penrose of Pennsylvania, Congressman
W. W. Cocks of the First New York
district, W. J. Younge;, who was Pres-
dent Rooseveli's secretary whe) he wal
Governor of New York; Mrs. Youngs, for:
mer George J. Smith of Cold
ﬂnr,lnl rbor, Mrs. SBmith and Joho A
Bleicher, editor of Leslie's Weekly. .

This was Senator Penrose's second vist
to SBagamore Hill in the last three weeks.
He declared he had come to see the Pres-
dent on *“some small matters.” It is under
stood that the situation in Pennsylvans
is causing the Senator anxiety, He i rald

to be making a strong effort to sacure the
President’s support for the Penneyivana
regulars.
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